Department of Defense

DIRECTIVE

February 10, 1988
NUVBER 1400. 33

ASD ( FM&P)
SUBJECT :  Enpl oynment and Vol unteer Wirk of Spouses of MIlitary Personnel

Ref erences : (a) Public Law 100-180, National Defense Authorization Act
for Fiscal Years 1988 and 1989, section 637, Decenber 4, 1987
(b) Secretary of Defense Menorandum for Secretaries of the
Mlitary Departnents, “Enploynent of Spouses of Menbers
of the Arned Forces,” COctober 22, 1987 (hereby canceled)
(c) Secretary of Defense Menorandum for Secretaries of the
Mlitary Departnents, “Enploynment of Spouses of Menbers
of the Armed Forces,” Decenber 30, 1987 (hereby canceled)
(d) DoD Instruction 1342.12, “Education of Handi capped Children
“in the DoD Dependents Schools,” Decenber 17, 1981
(e) Public Law 94-142, “Education for Al Handi capped Children
Act of 1975, " as anended (Title 20,United States Code,
sections 1401, et seq. )
(f) Title 10, United States Code, chapter 47, Uniform Code of
Mlitary Justice

A PURPCSE
This Directive inplements reference (a) and reissues references (b) and (c)

B. APPLICABILITY

This Directive applies to the Ofice of the Secretary of Defense (0SD) ,
the Mlitary Departnents (including their National Guard and Reserve conponents) ,
the Organization of the Joint Chiefs of Staff (0JCS) , the Unified and Specified
Commands, the Defense Agencies, and the DoD Field Activities (hereafter referred

to as “DoD Conponents”)

C. DEFI N TIONS

1. “Spouse” refers to the husband or wwfe of a mlitary nmenber, if such
spouse is not also a mlitary nenber.

2. “Mlitary Services, " as used herein, refers to the Arny, Navy, Ar
Force, Marine Corps, and Coast CGuard (when operating as a part of the Navy).

3. “DoD official” refers to any conmander, supervisor, or other mlitary
or civilian official of a DoD Conponent.

4, “Marital status” refers to married, single, divorced, w dowed, or
separ at ed.



D. POLICY

1. No DoD official shall, directly or indirectly, inpede or otherw se
interfere with the right of a spouse of a mlitary nenber to pursue and hold
a job, attend school, or performvolunteer services on or off a mlitary in-
stallation. Mreover, no DoD official shall use the preferences or requirenents
of a DoD Conponent to influence, or attenpt to influence, the enploynent,
educational, or volunteer service decisions of a spouse. Neither such decision
of a spouse, nor the marital status of the nmenber, shall affect, favorably or
adversely, the performance appraisals or assignnent and pronotion opportunities
of the [ enber, subject to the clarification in paragraph D.2.b., bel ow.

2. In furtherance of this policy:

a. In discharging their responsibilities, nenbers of mlitary pronotion,
continuation, and simlar personnel selection boards are prohibited from con-
sidering the marital status of a mlitary nenber, or the enploynent, educational,
or volunteer service activities of a nmenber’s spouse.

b. Personnel decisions, including those related to the assignments of
mlitary nenbers, shall not be affected, favorably or adversely, by the
enpl oynment, educational, or volunteer service activities of a menber’s spouse,
or solely by reason of a nenber’s marital status, subject to the follow ng
clarification:

(1) When necessary to aneliorate the personal hardship of a nenber
or spouse upon the request of the nmenber concerned, such as when a famly
menber requires specialized nedical treatnent, educational provisions under
references (d) and (e), or simlar personal preference acconmodati ons.

(2) To facilitate the assignnent of dual-career mlitary married
coupl es to the same geographic area.

(3) When otherwise required by law, such as instances in which
a prohibited conflict of interest may exist between the official duties of a
mlitary menber and the enploynment of the nenber’s spouse.

(4) Wien the Assistant Secretary of Defense (Force Managenent
and Personnel), wth the concurrence of the CGeneral Counsel, determ nes, on a
case- by-case basis, for reasons of national security, that marital status is
an essential assignnment qualification for particular mlitary billets or
posi tions.

¢c. Performance appraisals on nenbers of the MIlitary Services, in-
cluding officer and enlisted efficiency or fitness reports, shall not contain
any information regarding the enploynent, educational, or volunteer service
activities of-the menber’s spouse, or reflect favorably or adversely on the
menber based solely on the nmenber’s marital status.

E.  RESPONSI BI LI TI ES

1. The Secretaries of the Mlitary Departnments and the Heads of other DoD
Conponents shall ensure conpliance with this Directive.
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2. The Secretaries of the MIlitary Departnents shall issue regulations,
enforceabl e under the Uniform Code of MIlitary Justice (UCMJ) (reference (f)),
and appropriate regulations or other guidance applicable to civilian personnel,
i mpl ementing this Directive.

3. Thee Assistant Secretary of Defense (Force Managenent and Per sonnel)
(ASD(FM&P)) shall Oonitor conpliance with this Directive.

F. EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective immediately. The Secretaries of the Mlitary
Departnments shall forward two copies of inplenenting docunents to the Assistant
Secretary of Defense (Force Managenent and Personnel) within 60 days.
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WlliamH Taft, IV
Deputy Secretary of Defense



